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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Disposition of Claims 

4) |EI Claim(s) 51-55,58-62,64,65 and 67-80 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 51-55. 58-62. 64-65. 67-80 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080623 



Application/Control Number: 10/689,792 Page 2 

Art Unit: 1794 

DETAILED ACTION 
DETAILED ACTION 

1 . Applicant's amendment and accompanying remarks filed April 2 1 , 2008 are 
acknowledged. 

2. Examiner acknowledges cancelled claims 1-50. 

3. The objection to Figures 3 and 4 is withdrawn due to applicant's submission of corrected 
drawings. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 51-55, 58-62, 64-65, 67-80 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamazaki et al., U.S. Pre Grant Publication 2003/00227021 in view of 
Adomis et al, U.S. Patent Number 6,759,699. 

Yamazaki discloses a light emission device that comprises a substrate that can be glass or a 
plastic substrate such as polyester and first and second electrodes as per instant claims 1, 20-23, 
51 and 71-74 (see paragraph 0188). Additionally, the reference discloses a light absorbing multi- 
layered film disposed between the first and second electrodes as per instant claims 1 and 5 1 (see 
reference claim 1). Reference claim 5 discloses that the light absorbing multi-layered film 
contains at least one layer comprising one selected from the group of aluminum, copper, silver, 
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platinum, rhodium, gold and nickel as per instant claims 1-2, 8, 51 and 58. Also, the reference 
discloses an organic layer disposed between the first and second electrode (see reference claim 
23). Paragraph 0106 of the Yamazaki reference discloses that the second electrode can be a 
transparent conductive film such as ITO, indium oxide-zinc oxide alloy or zinc oxide as per 
instant claims 24-25 and 75-78. Reference claim 46 discloses a second metal layer disposed 
between the first and second electrode as per instant claims 17, 28, 69 and 80. Paragraph 0099 
of the reference discloses that the metal film layer is transparent to light having a wavelength in a 
range from about 300 nm to about 800 nm as per instant claims 3, 16, and 67. Paragraph 0114 of 
the reference discloses that the metal-containing layer has a transmittance of visible light is 90- 
100% and being semi-transparent for visible light indicates that transmittance of visible light is 
50 through 80% as per instant claims 4-5, 52-54 and 68. Yamazaki does not disclose that the 
light emitting device is a photovoltaic cell. However, a photovoltaic cell is encompassed by a 
light emitting device. Therefore, it would have been obvious to one of ordinary skill in the art to 
recognize that a photovoltaic cell is a light emitting device as per instant claims 19 and 70. 
Yamazaki does not disclose that the metal layer contains a plurality of domains that are 
discontinuous and the domains have a mean diameter of less than the wavelength of visible light, 
near infrared and infrared radiation as per instant claims 1, 9-12, 14, 51, 59-62, 64-65 and 79. 
Adomi discloses a light emitting device comprising a substrate and a pair of electrodes with light 
emitting layer and a metal layer disposed therebetween (see column 4, lines 50-68). 
Additionally, Adomi discloses that the metal layer is patterned with dotes or islands (see column 
11, lines 1-15). A patterned metal provides increased quantum efficient due to the contribution 
so reflected light on the metal layer (see Adomi; column 10, lines 47-68). Therefore, it would 
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have been obvious to one of ordinary skill in the art to have the metal layer of the Yamazaki 
reference be patterned as dotes or islands in order to have device that has increased external 
quantum efficiency. Neither reference discloses that the discontinuous layer covers at least one 
percent of the surface. However, this is an optimizable feature. Discovery of optimum values of 
a result effective variable involves only routine skill in the art in re Boesch, 617 F.2d 272,205 
USPQ 215 (CCPA 1980). The discontinuous layer affects the reflection of light. Therefore, it 
would have been obvious to one of ordinary skill in the art to have the discontinuous layer 
present in the amount of at least one percent in order to have increased external quantum 
efficiency due to the contribution of reflected light. 



Response to Arguments 

6. Applicant's arguments filed April 21, 2008 have been fully considered but they are not 
persuasive. Applicant argues that the Yamazaki reference does not disclose that the metal 
containing layer is not transparent. Applicant argues that the reference discloses that the metal 
containing layer partially absorbing. Yamazaki discloses a metal containing layer comprising at 
least one metal selected from the group of aluminum, copper, silver, platinum, rhodium, gold and 
nickel. Yamazaki discloses the same metal containing layer as the present claims. Although the 
reference discloses that the metal containing layer is partially absorbing, the reference does not 
disclose that it is completely absorbing and would therefore be partially transparent. 
Additionally, applicant argues that the there is no motivation to combine the Yamazaki and 
Adomi references. Adomi discloses that a patterned metal layer provides increased quantum 
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efficiency due to the reflected light on the metal layer. The metal containing layer in the 
Yamazaki has reflected light due to being partially transparent. The combination of the 
Yamazaki and Adomi references is not without motivation. The rejection is maintained. 
7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Camie S. Thompson whose telephone number is (571) 272-1530. The 
examiner can normally be reached on Monday through Friday from 7:30 am to 4:00 pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Terrel 
Morris, can be reached at (571) 272-1478. The fax phone number for the Group is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) 



/Bruce H Hess/ 

Primary Examiner, Art Unit 1794. 



